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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                        SONITPUR, TEZPUR 

GR Case No. 1976 of 2016 

  U/S : 341/294/506/323 of IPC 

THE STATE OF ASSAM                                                      

-Versus- 

                                          SADDAM HUSSAIN   ……………         Accused 

                

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

For the state                     :The Learned Addl. P.P. 

For the defence                 : Rajib Gohain, Ld. Advocate 

Date of framing of charge               : 12.07.2017 

Date of recording of evidence     : 18.01.2018  
 

Date of argument            : 30.01.2018 

Date of judgment                     : 30.01.2018 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Md. Hanif Ali, Son of Md. Hazarat Ali, Village 

Paruwa Chariali, P.S. Tezpur lodged an FIR in the Mahabhairav Outpost of Tezpur Police 

Station  stating that the accused Md. Saddam Ali of Gotlung, Tezpur on 19.06.2016 at about 

7 a.m., assaulted him leading to injury in his left eye following an argument, while 

transporting passengers in his tempo vehicle at Nikamul Chariali, Tezpur. The informant 

therefore pleaded for doing an investigation and taking necessary action against the accused 

Md. Saddam Hussain. 
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2. The FIR was received at Mahabhairav Outpost at 6 p.m. on 19.06.2016 and was forwarded 

to the Officer-in-Charge of Tezpur Police Station for registering a case under proper section 

of law. The case was received and registered as Tezpur Police Station case No. 1039/16 

under section 325 of the Indian Penal Code. SI Tabibur Rahman was entrusted with the 

responsibility of investigation of the case. 

 

3. The police after investigation submitted charge sheet against the accused Md. Saddam 

Hussain, Son of Jamshed Ali of Village Gotlung, Tezpur Police Station implicating him under 

section 325 of the Indian Penal Code. The accused later appeared before the court and was 

allowed to go on bail. Copy of the relevant documents were furnished to him. Charges under 

section 341/294/506/323 of the Indian Penal code were framed and particulars of the 

offences were explained to him, to which he pleaded not guilty and claimed to be tried. 

 

4. Evidence of the witnesses was recorded and finding no incriminating materials against the 

accused person, recording of statement under section 313 Cr.PC was dispensed with. The 

accused person also declined to adduce defence evidence. I have heard the learned Adl. P.P. 

and the learned counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused person Md. Saddam Hussain on 19.06.2016 at about 7 a.m. at 

Nikamul Chariali, Tezpur committed wrongfully restrained the informant and thereby 

committed an offence of wrongful restraint under section 341 of the Indian Penal Code? 

 

(ii) Whether the accused person on the same day, at same time and place committed an 

obscene act, of 294 Indian Penal Code? 

 

(iii) Whether the accused person on the same day, at same time and place committed an 

obscene act, of 506 Indian Penal Code? 
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(iv) Whether the accused person on the same day, at same time and place committed an 

obscene act, of 323 Indian Penal Code? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 1 (one) witness. P.W. 1 Md. Hanif Ali, the 

informant has stated in his deposition that he lodged the ejahar against the accused who is 

his neighbour. On 19.06.2016 at about 7 a.m. he came out with his tempo vehicle for 

transporting passengers. At that time he had arguments with the accused on the road 

followed by some pushing for which he fell down on the road. Then he lodged an ejahar 

against him. Ext. 1 is the ejahar and Ext. 1(1) is his signature. 

 

7. In his cross-examination, the informant stated that he had lodged the ejahar due to 

misunderstanding with the accused. The accused is also a tempo vehicle driver. Now they 

have reconciled the matter. Now he doesn’t want to proceed with the case. He voluntarily 

deposed before this case, no one forced him to say this. 

 

Now, let me discuss the following points : 

 

8. The P.W. 1 Md. Hanif Ali, the informant has stated that on the day of the incident when 

he was transporting passengers with his tempo vehicle, a dispute arose with the accused 

with regards to passengers. They got involved in an argument between themselves after 

which they pushed each other. As a result he fell down on the road by slipping. It transpires 

that incident was not a serious one. It is very common among people of same profession to 

have competition and rivalry in finding out ways to lure clients and earn more. In this 

process, sometimes they end up doing some works which may affect others unintentionally. 

Moreover, the act of luring passengers to one’s own vehicle for transporting is done in a 

haste.  The informant and the accused are of same place, known to each other. The 

informant lodged the ejahar out of misunderstanding and it was due to sudden outburst of 
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emotions. None of them had any grudge against each other and the accused didn’t have any 

evil motive of doing any harm to the informant. They are common people and they earn 

their livelihood by running tempo vehicles. There can be no cause of intentionally harming 

others. Both of them have realised it and accordingly settled the issue themselves 

eliminating the differences. They informant has voluntarily made this submission. 

  

       9. No other witnesses was examined. The Investigating Officer was also  not posed 

by the prosecution before the court for examination. 

  

  10. From the above observation, it can be summarised that there is not  sufficient materials 

to prove charge under sections 341, 294, 506 and 323  of the Indian Penal Code against the 

accused Md. Saddam Hussain.  Section 341 of the IPC prescribes punishment for wrongful restraint, 

 Section 294 is about committing offence relating to uttering obscene  words in public 

place, while sections 506 and 323 relate to criminal  intimidation and causing hurt to someone 

voluntarily.  On examination of  the witness, it is revealed that none of the above mentioned 

provisions of  the IPC is attracted to the accused.  

 From the above discussion and examination of witnesses, it can be  summarised that 

the prosecution has failed to prove the commission of  offence u/s 341/294/506/323 of the IPC 

against the accused.  

          

        ORDER 

 

   In view of the discussion made above and the decisions reached in  the 

foregoing points for determination, it is held that the prosecution has  failed to prove 

beyond reasonable doubt that the accused person Md.  Saddam Hussain has committed 

the offence under section  341/294/506/323 of the Indian Penal Code as alleged.  

 

As such the accused person is acquitted of the charges under section 

341/294/506/323 of the IPC on benefit of doubt and he is set at liberty forthwith. 

 

The bail bond of the accused person shall remain valid for six months from today 

as per section 437 of the Cr.PC. 
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Judgment is pronounced in the open court. The case is disposed of on contest.  

 

The judgment is given under my hand and seal of this court on the 30th January, 

2018. 

 

DIGANTA GOSWAMI 

JMFC, TEZPUR 

 

 

 

 

 

 

ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Md. Hanif Ali 

 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 

         JMFC, TEZPUR 


